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RECENT DECISIONS 

Admiralty^ — ^Jurisdiction. — A contract of affreightment for the carriage 
of goods from Philadelphia to Portland, Oregon, provided for a voyage 
in the defendant's steamer to the Isthmus of Panama, a carriage across 
the Isthmus by rail, and a final voyage to Portland in another of the 
defendant's steamers. The libel charged that the loss was caused by the 
negligence of the defendant in stowing, handling, and carrying the goods. 
Held, Admiralty has no jurisdiction. California-Atlantic S. S. Co. v. Cen- 
tral Door & Lumber Co. (C. C. A.), 206 Fed. 5. 

An admiralty court will determine cases on equitable principles and 
without regard to whether the pleading rests upon contract or tort. 
Borden v. Hiern, 1 Blatch. & H. 293. A contract to carry goods by sea 
is marine in nature and is cognizable in admiralty even though a small 
part of the transportation is by land, the principal portion being by 
water. Phenix Ins. Co. v. Brie & W. Transp. Co., 10 Bliss. 18, Fed. Cas. 
No. 11,112; The Moses Taylor, i Wall. (U. S.) 411. It would also seem 
that the court could have maintained jurisdiction on the ground that there 
was a marine tort, even though it was not alleged that the loss occurred 
on one of the sea voyages, since there is a strong presumption of law, 
arising from proof of good delivery to the first carrier, that the loss 
occurred while the goods were in the custody of the last connecting 
carrier. The T. A. Goddard, 12 Fed. 174. The cases cited in the princi- 
pal case as authority for the proposition that federal jurisdiction can 
not be based on presumptions, merely hold that presumption of fact or 
argumentative inferences will be insufficient. Ex parte Smith, 94 U. S. 
455; Brown v. Keene, 8 Pet. (U. S.) 112. 

Bills and Notes — Intoxication of Maker — Effect on Bona Fide Holder. 
—The defendant signed a negotiable note while so intoxicated as to 
be temporarily deprived of his understanding. The plaintiffs were 
holders in due course and brought action to recover on the instrument. 
Held, the note is void even in the hands of a bona fide holder. Green v 
Gunsten (Wis.), 142 N. W. 261. 

The decision is based on § 1676-25 of the Wisconsin statutes which 
reads: "* ♦ ♦ and the title of such person is absolutely void when 
such instrument or the signature was so secured from a person who 
did not know the nature of the instrument and could not have obtained 
such knowledge by the use of ordinary care." This clause in both words 
and substance is declaratory of the common law. Aukland v. Arnold, 131 
Wis. 64, 111 N. W. 212. At common law the rule was confined to that 
class of cases in which, by fraudulent practice, the very character of 
the instrument itself was misunderstood. Thus the rule applied 
where a foreigner without negligence signed a note fraudulently mis- 
represented as creating an agency. Walker v. Egbert, 29 Wis. 194. 
Likewise where there was a fraudulent substitution of papers. Butler 
V. Cams, 37 Wis. 61. It is difficult to see how a statute so manifestly 
enacted for the benefit of those who, without fault or negligence of 
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their own, are the victims of fraud, can be construed to favor one who 
has signed a note while completely intoxicated. The clause under which 
the principal case was decided obtains in no other state save Wisconsin. 
Brannan, Negotiable Instrument Law, § 55. 

On grounds of public policy and the exigencies of commerce, the doc- 
trine that complete intoxication of the maker avoids the instrument in 
the hands of a bona fide holder has generally been rejected in cases 
arising under the common law. State Bank v. McCoy, 69 Penn. St. 204, 
8 Am. Rep. 246. The defense of intoxication can in no case receive the 
same indulgence as insanity. Smith v. Williamson, 8 Utah 219, 30 Pac. 
753. 

Constitutional Law — Class Legislation. — A city ordinance prohibited 
the use of the streets and alleys within the fire limits for vending or 
peddling purposes, but excepted one selling products raised on prop- 
erty controlled by himself. Held, ordinance constitutional, and not vio- 
lative of equality clause of Texas Constitution. E.v parte Bradshaw 
(Tex.), 159 S. W. 259. 

This is similar to decisions in other states. People v. Sawyer, 106 
Mich. 428, 64 N. W. 333; State v. Montgomery, 92 Me. 441, 43 Atl. 13; 
In re Watson, 17 S. D. 486, 97 N. W. 463. 

Most of the state cpnstitutions require that the laws must be uniform 
and equal. CoolEy Cost. Lim., 6 ed., 483. So also special legislation 
is prohibited in many state constitutions, and the substance rather than 
the form of the statute will be considered in determining its constitu- 
tionality. State v. Ellct, 47 Ohio St. 90, 23 N. E. 931, 21 Am. St. Rep. 
772 (note). The classification must not be arbitrary. State v. Wright, 
53 Ore. 344, 100 Pac. 296. It must be based on some fundamentum di- 
visionis essential for the statute, or reasonably necessary in the exercise 
of the police powers. Beck v. Woodruff, 148 Iowa 193, 126 N. W. 1107; 
In re Carragher, 149 Iowa 225, 128 N. W. 352. So statutes granting spe- 
cial privileges or immunities to war veterans are usually held uncon- 
stitutional. In re Keymer, 148 N. Y. 219, 42 N. E. 667, 35 L. R. A. 447; 
Brown v. Russell, 166 Mass. 14, 43 N. E. 1005, 32 L. R. A. 253; State v. 
Garbroski, 111 Iowa, 496, 82 N. W. 959, 56 L. R. A. 570, 82 Am. St. Rep. 
524. There is conflict as to whether building and loan companies, etc., 
can be allowed higher rates of interest than other persons. Vermont 
Loan & Trust Co. v. Whithed, 2 N. D. 82, 49 N. W. 318; Gordon v. Win- 
chester Bldg. Assn., 12 Bush (Ky.) 110, 23 Am. Rep. 713. 

Constitutional Law — Reformatories — Transfer of Prisoner. — A minor 
confined in the Washington State Reformatory was removed to the 
state penitentiary by the board of managers of the reformatory, acting 
under authority of statute. He afterwards applied for a writ of habeas 
corpus, alleging the unconstitutionality of the statute authorizing his 
removal to the penitentiary. Held, the statute is constitutional. Pellis- 
sier V. Reed (Wash.), 134 Pac. 813. 

This decision is in accord with the weight of authority. In ordering 
the removal of prisoners to the penitentiary the authorities of the re- 



